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PROCLAMATION NO 39/2003
BENISHANGUL GUMUZ REGIONAL
STATE A PROCLAMATION TO PROVIDE
THE ESTABLSHMENT OF SHARIA
COURTS

WHEREAS, Pursuant to Article 35(5) of the
Revised constitution of Benishangul Gumuz
Regional State, Matters relating to personal, family
and marriage are to be adjudicated in accordance
with religious and customary laws with the consent

of the parties thereof,

WHEREAS, given the large number of the Muslim
community in the Region, and that it has become
necessary to adjudicate cases of this community by
official religions or customary dispute settlement
organs, in accordance with the Precognition
accorded by the constitution;

WHEREAS, the institutions which have been
established and functioned with the state
recognition were left without any change, and
that it has become necessary to consolidate and
organize sharia courts, and establish new ones
if they don not exist;

THEREFORE, in accordance with Article
49(3)(3) (1) of the Revised constitution of the
Region, the following proclamation is hereby

enacted.
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PART ONE
1. Short Title

This proclamation may be cited as the

“’Benishangul-Gumuz Regional State

Sharia Courts Establishment proclamation

No. 39/1995.

2. Definitions

In this Proclamation:

1. “’Sharia’’ means Islamic law

2. “ supreme court of sharia’> means the
court, which is established at Regions
level and that has an appellate and final
jurisdiction over cases that have been
rendered by the High courts of sharia.

3.’ High court of Sharia”> means the
court that has in an appellate jurisdiction
over cases that have been decided by the
woreda court of sharia and has the
power to entertain matters that do not
fall under the jurisdiction of the Woreda
Court of Sharia.

4 “Woreda Court of Shatia’> means the first
instance selected Wordas and that are to
be established hereby.

5. “Kadi”” means a judge appointed and
sitting at any level of courts of sharia.

6. “Chief kadi’” means the Head or
Chairman of each level of courts of
sharia found in the Benishangul Gumuz
Regional State.
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PART TWO

3. Establishment

The supreme Court of Sharia, High Court of
Sharia and Woreda Court of sharia are
hereby eatablished, the accountability
which are to the Regional Judicial

Administration Commission.

4. Powers and Duties of the Chief Kadi of the

Supreme court of Sharia Chief kadi:

1. shall as the supremen authority,
administer the Regional Courts of
Sharia. In addition, he may preside over
a division.

2. without prejudice to the generally stated
under sub-Article 1 of this Article, the
Chief Kadi shall:

a) prepare and submit, to the president
of the Regional Supreme Court, the
Organizational structure of the sharia
courts to be organized at any level,
and placement to Kadis appointed for

the Regional courts of sharia

b) Give  job placement to Kadis
appointed for the Regional courts of

sharia

c) employ the necessary staff in
consultation with the president of
the Regional Supreme court, and

give them job placements.
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d) submit report to the Regional
supermen court on the performance

of the courts of sharia.

e) cause the preparation of the work
plan and budget of the courts of
sharia and submit it to the Regional
Council through the president of the
Regional Council through the

president of the Regional supreme

court, and implement same upon

approval.

f) attend necessary ewvents and five

statements on behalf of the courts

g) discharge duties entrusted to him by

other laws

3. The Chief Kadi might delegate his

power to a kali in his absence

5. Powers and Duites of the Chief Kadi of the
High Court of sharia

1. The Chief Kadi of the High Court of sharia
shall as the supremen authority, lead and

administer the personnel of the court.

2. submit regular report to the supermen court

of sharia.

3. shall prepare and submit work plan and
budget of the court to the supreme court of

sharia.

6. Powers and duties of the Chief Kadi of the
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woreda court of sharia

The chief kadi of the woreda court of sharia
shall:

1. administer and lead, as the supreme

authority. The personnel of court.

2. prepare and submit regular report to the
supreme court of sharia on activities

undertaken, and work plan and budget.
7. Common Jurisidiction of the sharia courts

1. The sharia courts shall have common
jurisdiction over the following specified
matters:

a) The power to hear and decide when issues
relating to marriage, divorce, maintenance,
guardian, and family affairs arise, provided
that the parties marriage to which the
question relates was concluded in accordance
with the procedures of Islamic law.

b) The power to hear and decide when issues
relating to gift, wills and succession arise;
provided that the donor or endower is a

Muslim or the deceased was a Muslim at the

time of his death.

c) The power to decide on question
regarding the payment of court fee or costs
incurred  in suits  relating to  the

aforementioned matters.

8. The Jurisdiction of the Woreda court of

sharia.
1. jurisdiction of the woreda court of sharia.

The woreda court of sharia shall have first

instance jurisdiction over cases involving
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an amount not in excess of 25, 000
(Twenty five thousand )birr or cases the
value of which cannot be expressed in

money.
2. jurisdiction of the High court of sharia

1. It shall have first instance jurisdiction
over cases involving an amount in excess
of 25,00 (Twenty five thousand) birr or
cases the value of which can not be

expressed in money.

2. It shall have appellate jurisdiction over
cases decided by the woreda court of

sharia.
3. jurisdiction of the Supreme court of sharia

1. It shall have appellate jurisdiction over
cases decided by the High court of

sharaia in its first instance jurisdiction

2. It shall have appellate jurisdiction over
cases decided by the High court in its
appellate jurisdiction.

3. Matters for review by cassation can be
handled by the federal supreme court
until  the Region is reinforced by skilled

man power

4. It shall have jurisdiction over application
for change of venue from one sharia cour

to another or to itself.
9. Determination of Consent or Objection

1. Where one part brings a case or petition to

a court of sharia, such court shall issue
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shall apply the civil producer code in

force.
11. Decisions and Orders of sharia Courts

1. Any level of sharia court may order
any organ to enforce its decisions or

orders

2. Any executive organ as well as
individual who receives the decisions
or orders of any level of sharia court
shall execute or cause the execution

of same
PART THREE

12. Decisions and Sittings of Courts of

Sharia

1. There shall sit a single kadi in each
division of the woreda and High

Courts of sharia.

2. There shall sit a presiding kadi and
two kadis in the division of the
Supreme Couurt of sharia, which

shall sit in the capital of the Region.

3. The High and Woreda Courts of Sharia
sit in the plaxe where they are to be

established, as may be necessary

4. the courts of sharia shall have the

necessary support personnel.

13. Recruitment and Appointment of kadis
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1. The Supreme Council for the Islamic
Affairs in the Region shall, upon request
by the Region’s Judicial Administration
commission, carry out the recruitment of
kadis.

2. The Chairman of the Supreme Islamic
Council shall submit, to the Chairman of
the  Regional Judicial ~ Administration
Commission, a short profile of nominee
kadis that are to be assigned at different
levels of the sharia court and that received

the majority support of the council.

3. The Chief kaid of the supreme court of
sharia and one kadi of the High court of
sharia shall take part in a meeting of the
Judicial Administration Commission  that
considers matters related to sharia courts of
kadis.

4. The recruitment of kadis, who are to be
assigned at different levels , shall be
considered by the Region’s Judicial

Administration ~ commission and  then
submitted to the General meetings of the
Regional Council by the president of the

suprme court for the purpose of appointment.

14. Independence

Kaidis shall carry out their functions
indepently and shall be guided by noting

except law.

15. Suspension
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1. The chairmen of the Judicial
Administration commission may, by his
own motion or upon the recommendation
of the chief kadis, order the suspension of
and kadi at any level; provided that his
stay at work contravenes judicial code

of conduct.

2. The Regon’s Judicial Administration
commission shall make a decision on the
suspension within three months after the

suspension is ordered.

16. Criteria for the Appointment of kadi Any

person who:
1. is an Ethiopian
2. loyal to the constitution
3. over 25 years of age

4. has received training in Islamic law from
Islamic academic institution or possesses
an adequate experience and knowledge of

Islamic law.

5. is reputed for good conduct and consents

to serve as kadi
6. is not a member of political party, and
7. not insane
May be appointed as a kadi
17. Administration Regulation

1. The

State’s Regulation on the

Benishangul-Gumuz ~ Regional

Administration and Dicipline of Judges
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shall apply to kadis of sharia courts

2. The Judicial Administration

commission may issue  additional
regulation, whenever necessary, for the

implementation of this proclamation.
18. Termination of kadis from Duties

Any kadi may be terminated on the basis of

one of the following grounds:

a) If he resigns, upon fiving a two months

prior written notice;

b) If he has attained 60 years of age and

retired;

c) If it is decided that he is incapable of
discharging duty properly owing to
illness;

d) If he is found to have committed

disciplinary fault; or,
e) If it is decided that he is manifestly
incompetent or inefficient
19. Open Hearing and Withdrawal of kadis

1. The sharia courts shall hear in open court

2. Without prejudice to sub-Article 1 of this
Article, cases may be heard in camera

in consideration of the interest of the

administration of justice and privacy of

parties involved.

3. A kadi may be removed from a division
on the basis of one of the following

reasons:
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a) If the kadi is related to one of the
parties or his advocate by

consanguinity or affinity

b) If the dispute related to matter in
which one of the parties is person for
whom he acted as tutor, legal

representative, or advocate

c) If the kadi has previously considered
the matter subject to dispute by way

of arbitration or compromise

d) If the kadi has a case pending in a
court with one of the parties of his
advocate

e) |If there is sufficient reason, other
than the ones specified under (a-d)
hereof to conclude that no fair justice

may be done

4. If the kadi is aware, in accordance of
sub-article 3 of this Article, that he
shall withdraw  himself from the
division, he shall state the reason and
make necessary arrangement for his
withdraw and for the consideration of

the matter by another kadi.

20. Application for the Withdrawal of kadi

1. Where a party to a case is of the opinion
that a kadi shall be withdrawal from
the division on the basis of one of the
reasons specified in Article 19(3), HE

may apply to a court to request his
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withdrawal.

The application shall be submitted
before the trial opens or immediately
after the applicant is aware of the

reason for submitting such application.

3. Where the kadi is sitting alone, he shall

withdraw himself if he considers and
agrees with the application requesting

his withdrawal. If he does not accept it,
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the same court. If he is alone, he shall
refer it to the court which hears the

appeal from his court.

4. Where the kadi against whom the
application for withdrawal is submitted
is sitting with other kadis, the decision
on such application shall be made by

another kadi or kadis.

5. The decision made under sub-article 3
and 4 of this Article shall be final and

subject to no appeal.
6. penalty for Application  without

sufficient Reason.

6 L9LOAMMD7 “ISTO®79° OO, P50
M5 P avd A9 hdF::
A7PX 1

Ne 28t ALTC P7LPCAN T1avAhF
aATLehh A PN

21. Penalty for Application With

1. Where the application submitted by
1 WFheNePT W1LE D 017 L5 o

one of the parties to request the



Nraet A78.990F PPLN-
MaoAhF (¢ 9010 ALTLo-
PPl ALY GCL Nk @-LP
PCLCIPA::

2 Whhé-NePT h15m- 017 PS80
nrae AN PeLNa-
NaohF U0 PT 0T
NagoANE AL &/0E Ahh NC 3)
oot aot AC/ aoden, ATANT
LAAN::

APk 12
NANE-+

P29 FCL& 0T NE+T

1hao 7771 ho.002ANAN T NEHGE

AT 9T POLTE &0
GIPSA:

A7PR 13

NhChC AL OAN 5T

LV APE hoo@ Mk N4+ ML
¢/ NACHC AL PING 1-5¢F
NV APE aow/lqt AANT MA@
49 SCL 0 L32i

LWL YA

P40¢S +4.990 1 PTG T MIT

U7 APE PMLPLT T1IE®-9° VIS
aweC MY APE 0HGd- 18T

removal of a kadi is found to be
without good cause, the court shall
dismiss it.

2. Where the application submitted by
one of the parties to request the
removal of a kadi is found to be false,

the court may impose a fine up to 300
(three hundred) birr.

22. Budget
The budget of sharia court shall be:

1. the budget allocated to it by the

government

2. the assistance obtained from other

sources

23. Pending Cases

Cases pending in the shaia court prior
to the coming into force of this
proclamation, shall be heard by the sharia
court having jurisdicition pursuant to this

proclamation

24. Repealed and Inapplicable Laws

Any law and practice inconsistent with

this proclamation shall be inapplicable to
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matters covered by this proclamation

25. Effective Date

This proclamation shall enter into force
upon its publication in the Negarit Gazeta

Yaregal Aysheshim Birhane
President of the Benishangul Gumuz State
28" Day of Hamle 1995 E.C.
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